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Senate Judiciary Committee Schedules Consideration of L-1 Visa Reform 
There has been a great deal of activity with respect to possible Senate Judiciary Committee consideration 
of the L-1 Visa Reform Act.  This bill, which would affect the L-1 nonimmigrant classification for 
intracompany transferees, was introduced in September 2003 by Sen. Saxby Chambliss (R-GA), 
Chairman of the Subcommittee on Immigration, Border Security, and Citizenship.  The L-1 Visa Reform 
Act takes a targeted approach to eliminating the “job shop” arrangements, involving off-site placement 
of L-1 workers, that first ignited the L-1 classification controversy last year.  This approach thus stands in 
stark contrast to the much broader, much more damaging legislative proposals to alter the L-1 program 
that have been introduced by others in both the Senate and the House of Representatives.  Most of these 
other proposals would negatively affect the H-1B specialty occupation worker program as well.  

Senator Chambliss has prepared a slightly altered substitute version of his bill that would prohibit an 
off-site placement of an L-1 that is “essentially an arrangement to provide labor for hire.”  The Global 
Personnel Alliance (GPA) supports this limited change but strongly opposes any potential amendments, 
including broad prohibitions generally on off-site placement of L-1 workers, prior recruitment and 
prevailing wage requirements, and a restrictive statutory definition of “specialized knowledge” for non-
managerial L-1s.  The Judiciary Committee scheduled a full-committee markup of the L-1 Visa Reform 
Act as part of the agenda for its April 29 Executive Business Meeting.  The markup was deferred during 
that meeting, however, and was again deferred the following two weeks.  It is anticipated that discussions 
will take place in the next week among various Committee members over various provisions relating to 
the L-1 classification, as well as certain aspects of the H-1B program.  Paul Hastings and GPA have been, 
and will continue to be, closely involved in these developments.

House and Senate Democrats Introduce Broad Immigration Reform Legislation 
On May 4, Senator Edward Kennedy (D-MA), along with Representatives Robert Menendez (D-NJ), Luis 
Gutierrez (D-IL) and others, introduced a comprehensive immigration reform bill, the Safe, Orderly Legal 
Visas and Enforcement Act of 2004.  The SOLVE Act would include a program for “earned legalization” 
under which foreign nationals who have been here for five or more years on the date of introduction 
(May 4, 2004) and can demonstrate 2 years in aggregate of employment (including self-employment) 
in the U.S. and payment of taxes would be eligible for legalization.  A principal applicant’s spouse 
and unmarried children under 21 would also be eligible, and these applications would be adjudicated 
outside the normal numerical limitations on immigrant visas.  Persons who are in the U.S. on the date of 
introduction but who have been present for fewer than five years or who lack the requisite work history 
would be eligible for transitional status (TS) of 5 years, including work authorization.  After 2 additional 
years of work, they would be eligible for permanent resident status as well.  

The SOLVE Act would also establish a much-broadened temporary visa program for workers in low-
skilled positions, and would significantly broaden access to family-based immigration.  Most observers 
do not predict the passage of any sort of broad immigration reform legislation during the election year.  
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Nevertheless, the introduction of the SOLVE Act, along with the President’s announcement earlier this 
year of principles for immigration reform and the introduction last year of a number of other reform 
proposals, has increased the likelihood that pressure for immigration reform will continue to mount in 
2005.

Visa Revalidations May Be Discontinued 
Under present law, certain nonimmigrants may mail their passports to the State Department’s Visa 
Revalidation Unit in the United States to have new visas placed in their passports, thereby avoiding the 
need to apply for new visas at U.S. Consulates and Embassies abroad when they travel.  However, it is 
highly likely that this service will be discontinued in the coming months.  This is due to the requirement 
that all visas must include a biometric identifier, specifically fingerprints, by October 2004.  Unlike 
consular posts abroad, the Visa Revalidation Unit in the United States is not equipped to interview or 
fingerprint visa applicants.  As a practical matter, the Visa Revalidation Unit has already ceased to be an 
efficient means for obtaining new visas given current processing times of 9 -12 weeks or longer.

“Good Government Initiatives” Announced 
Mr. Bill Yates, Associate Director for Operations, United States Citizenship and Immigration Services 
(USCIS), within the Department of Homeland Security (DHS), was the keynote speaker at the April 21 
seminar on Global Employment and Immigration Strategies, sponsored by the Global Personnel Alliance 
(GPA) with the cooperation of Paul Hastings.  Mr. Yates took the opportunity in this forum to announce 
several new immigration-related “Good Government Initiatives” that DHS expects to pursue, including:

· The issuance of a two-year EAD card;

· E-filing for business immigration cases (I-129s, I-539s, I-140, and premium processing applications);

· The elimination of re-adjudications of petitions for extension of status where there are no material 
changes in the relevant information;

· The elimination of requests for evidence (RFE) seeking employment confirmation in connection with 
adjustment applications that have been pending for over one year;

· The elimination, in clear cases, of RFEs seeking evidence of an employer’s ability to pay the wage 
offered;

· The pre-certification of employers so that the focus of the adjudication is on the eligibility of the 
employee;

· The use of electronically-stored fingerprints for security checks so that applicants are not required to 
appear for fingerprints on numerous occasions; and

· The requirement that all RFEs be reviewed by a supervisor before issuance in cases where a high 
percentage of RFEs are issued by a particular division within adjudications.

Some of these initiatives have already come to fruition.  On April 23, just two days after his 
announcements at the GPA event, Mr. Yates issued a helpful memorandum calling on adjudicators to 
give appropriate deference to prior adjudications in processing extension petitions.  On May 4, Mr. Yates 
issued similarly helpful guidance designed to eliminate unnecessary RFEs on the “ability to pay” issue.  A 
separate May 4 memorandum is designed to avoid unnecessary RFEs generally where a complete record 
clearly supports a decision.  GPA is concerned that the May 4 memorandum may focus excessively on 
situations in which the record supports a denial without an RFE, without similarly discouraging RFEs 
where the record supports an approval.  It also appears to draw too broadly the category of cases in 
which adjudicators should deny cases without requesting and considering further evidence.  GPA has 
communicated its concerns to USCIS, and is working with the agency to encourage a clarification of this 
memorandum.  

During his keynote address at the GPA seminar, Mr. Yates also stated that he expects that the H-1B 
cap for FY05 may be reached before the October 1 beginning of the new fiscal year.  For this reason, 
employers are advised to file H-1B petitions for FY05 as soon as possible.
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Expansion of the European Union and Impact on Work Authorizations     
On May 1, 2004, ten additional countries entered the European Union (EU): Cyprus, the Czech Republic, 
Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovakia and Slovenia.  Free movement of persons is 
one of the fundamental rights guaranteed to citizens of EU countries and includes the right to work and live 
in other member states.  However, under the 2004 accession arrangements, there will be a transition period, 
similar to what was observed in prior EU expansions.  During a seven-year transition period, countries 
holding EU membership prior to 2004 (the “EU15”) may decide when workers from the new member states 
may freely enter their job markets.  These restrictions, however, do not apply to citizens of Cyprus and 
Malta.  By 2011, at the latest, there will be complete freedom of movement for workers from all the new 
member states.  Note that there are no automatic restrictions on the right of nationals of EU15 member 
states to work in the new member countries; however, the new countries may choose to impose equivalent 
restrictions on the nationals of those countries that have themselves imposed restrictions.

Reminder: Breakfast Briefing Featuring Director of United States Citizenship & Immigration Services     
The Global Personnel Alliance and Paul Hastings are co-sponsoring this event which will take place in 
Washington, D.C. on May 27.  The focus will be on immigration issues affecting the business community.  
If you will be in the Washington area, you are welcome to join us; or you may have your Washington 
representative attend.  Please RSVP to Ann Jones at (202) 508-9844 or via email at 
annjones@paulhastings.com.

The information in this Newsflash is not intended to be legal advice.  However, if you require legal assistance or 
would like additional information about immigration matters, please contact your local Paul Hastings represen-
tative or Daryl Buffenstein at 404-815-2232 or via email at darylbuffenstein@paulhastings.com.
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