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Senate Judiciary Committee
Approves Bills Which Will
Provide Work Authorization for
Spouses of Certain Visa Holders
and Which Will Shorten Length
of Tenure Required Under
Blanket L Petitions
The Senate Judiciary Committee has
recently approved two bills that would
provide work authorization for spous-
es of international transferees. (H.R.
2277 and H.R. 2278). H.R. 2277
would grant work authorization to
spouses of E visa holders. H.R. 2278
would grant the same benefit to
spouses of L visa holders. The latter
bill also provides for a reduction to
six months in the amount of time
that an employee must be employed
by a company abroad before being
eligible for an L visa where a blanket
petition exists.

These bills now await consideration
by the full Senate, after which, if
approved, they will be forwarded to
the President for signature.

Appointments for Visa
Processing for Third Country
Nationals in Canada and Mexico
Available Again
The State Department's decision to
suspend all visa processing for third-
country nationals in Canada and

Mexico has been reversed. It is now
possible once again to make appoint-
ments for visa applications at U.S.
Consulates in both Canada and
Mexico. However, the State
Department has advised that when
using the appointment system, appli-
cants should wait five (5) business
days after scheduling an appointment
prior to confirming flight informa-
tion. Some applicants may be con-
tacted by the State Department to
indicate that the visa appointments
will not be honored. Those not con-
tacted will indeed retain their appoint-
ments.

This procedure is in place because
certain individuals are still subject to
additional security clearance require-
ments as announced by the State
Department. The additional security
clearance in question is the 20-day
waiting period in connection with visa
applications for men ages 16 to 45
from certain Arab and Muslim coun-
tries. The most recent reported list of
countries is as follows: Afghanistan,
Algeria, Bahrain, Djibouti, Egypt,
Eritrea, Indonesia, Iran, Iraq, Jordan,
Kuwait, Lebanon, Libya, Malaysia,
Morocco, Oman, Pakistan, Qatar,
Saudi Arabia, Somalia, Sudan, Syria,
Tunisia, the United Arab Emirates
and Yemen. (It appears that Turkey,

despite initial reports of being included in
the list, is not on the list.) 

Due to the earlier announcement
from the State Department suspend-
ing third-country national visa pro-
cessing, the volume of cases submit-
ted internally for visa revalidations
through the State Department's
Revalidation Unit has increased signif-
icantly. According to the State
Department, additional personnel
have been assigned to the
Revalidation Unit to assist in process-
ing these visa revalidation requests in
the U.S.

Implementation of Electronic
Filing of Labor Condition
Applications for H-1B Petitions
Effective January 14, 2002, the
Department of Labor will provide to
employers the option to utilize an
electronic filing system which will
permit employers to fill out their
Labor Condition Applications on a
Department of Labor web site and
submit those applications electronical-
ly to the Department's Employment
and Training Administration. The
new labor condition application form
(Form ETA 9035E) is identical in all
respects to the existing labor condi-
tion application form, but will contain
additional blocks to be marked by the
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employer to acknowledge that the
submission is being made by electron-
ic filing. (For those employers that
frequently use labor condition appli-
cations, the Department of Labor's
web site provides an option to set up
secure files within the Employment
and Training Administration's elec-
tronic filing system containing infor-
mation which is common to any labor
condition application that the employ-
ers may wish to file.)  Once the labor
certification application has been sub-
mitted and certified, the final rule
provides that the new labor condition
application form must be printed and
signed by the employer immediately
after the certification. The signed
form must then be maintained in the
employer's files and a copy of the
signed form must be maintained in
the public access file. Another copy
of the signed form must be submit-
ted to the INS in support of the 
H-1B petition.

Port-of-Entry Waivers
The INS has instructed all port-of-
entry immigration personnel that they
may no longer exercise the discretion
to waive the requirements of a valid
visa or border crossing card and/or
passport on a case-by-case basis. It
has always been a requirement that
individuals present the appropriate
visa or other immigration documenta-
tion in order to gain entry into the
United States. However, until recent-
ly, the district directors and their
designees have sometimes exercised
discretion to waive the requirement of
such immigration documents under a
waiver termed the I-193 Waiver. In a
recent memorandum from the Office
of Field Operations, it is now clear
that only district directors, deputy dis-
trict directors, and assistant district
directors for inspections or examina-
tions may approve paroles for
deferred inspections or for other rea-
sons, or waive documentary require-
ments.

Paul Hastings' Seminar on
Emerging Issues in Immigration
and Employment Law
Scheduled for February 12,
2002 in Atlanta, Georgia
Please mark your calendars for the
Paul Hastings' Seminar on Emerging
Issues in Immigration and
Employment Law which will be held
on Tuesday, February 12, 2002 in
Atlanta. Information regarding the
seminar can be located at 
www.paulhastings.com/seminar by
December 19, 2001. We hope you
will be able to join us.

The information in this Alert is not intend-
ed to be legal advice. However, if you
require legal assistance or would like addi-
tional information about immigration mat-
ters, please contact your local Paul Hastings
representative or Daryl Buffenstein at
404-815-2232 or via email at 
darylbuffenstein@paulhastings.com.
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